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Dear Sir/Madam,

This letter provides Gladman Developments Ltd (Gladman) representations in response to the draft version of the Chapel
and Hill Chorlton, Maer and Aston and Whitmore Neighbourhood Development Plan (CHCMAW-NDP) under Regulation
16 of the Neighbourhood Planning (General) Regulations 2012. This letter seeks to highlight the issues with the plan as
currently presented and its relationship with national and local planning policy. Gladman has considerable experience in
neighbourhood planning, having been involved in the process during the preparation and examination of numerous plans
across the country, it is from this experience that these representations are prepared.

Legal Requirements

Before a neighbourhood plan can proceed to referendum it must be tested against a set of basic conditions set out in
§8(2) of Schedule 4b of the Town and Country Planning Act 1990 (as amended). The basic conditions that the CHCMAW-
NDP must meet are as follows:

(a) Having regard to national policies and advice contained in guidance issued by the Secretary of State, it is
appropriate to make the order.

(d) The making of the order contributes to the achievement of sustainable development.

(e) The making of the order is in general conformity with the strategic policies contained in the

development plan for the area of the authority (or any part of that area).

(f) The making of the order does not breach, and is otherwise compatible with, EU obligations.

(g) The making of the neighbourhood plan does not breach the requirements of Chapter 8 of Part 6 of the
Conservation of Habitats and Species Regulations 2017.

Revised National Planning Policy Framework

On the 24 July 2018, the Ministry of Housing, Communities and Local Government (MHCLG) published the revised
National Planning Policy Framework. The first revision since 2012, it implements 85 reforms announced previously
through the Housing White Paper. On 19% February 2019, MHCLG published a further revision to the NPPF (2019) and
implements further changes to national policy.

§214 of the revised Framework makes clear that the policies of the previous Framework will apply for the purpose of
examining plans where they are submitted on or before 24" January 2019. Submission of the CHCMAW-NDP ultimately
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occurred after this date, and the comments below reflect the relationship between Neighbourhood Plans and the National
Planning Policy Framework adopted in 2018 and corrected in February 2019.

National Planning Policy Framework and Planning Practice Guidance

On 24%™ July 2018, the Ministry of Housing, Communities and Local Government (MHCLG) published the Revised National
Planning Policy Framework (NPPF2018). This publication forms the first revision of the Framework since 2012 and
implements changes that have been informed through the Housing White Paper, The Planning for the Right Homes in the
Right Places consultation and the draft NPPF2018 consultation. On 19" February 2019, MHCLG published a further
revision to the NPPF (2019) and implements further changes to national policy.

The Revised Framework sets out the Government’s planning policies for England and how these are expected to be
applied. In doing so it sets out the requirements of the preparation of neighbourhood plans within which locally-prepared
plans for housing and other development can be produced. Crucially, the changes to national policy reaffirm the
Government’s commitment to ensuring up to date plans are in place which provide a positive vision for the areas which
they are responsible for to address the housing, economic, social and environmental priorities to help shape future local
communities for future generations. In particular, paragraph 13 states that:

“The application of the presumption has implications for the way communities engage in neighbourhood
planning. Neighbourhood plans should support the delivery of strategic policies contained in local plans or
spatial development strategies; and should shape and direct development that is outside of these strategic
policies.”

Paragraph 14 further states that:

“In situations where the presumption (at paragraph 11d) applies to applications involving the provision of
housing, the adverse impact of allowing development that conflicts with the neighbourhood plan is likely to
significantly and demonstrably outweigh the benefits, provided all of the following apply:

a. The neighbourhood plan became part of the development plan two years or less before the date on which
the decision is made;

b. The neighbourhood plan contains policies and allocations to meet its identified housing requirement;

c. The local planning authority has at least a three-year supply of deliverable housing sites (against its five-
year supply requirement, including the appropriate buffer as set out in paragraph 73); and

d. The local planning authority’s housing delivery was at least 45% of that required over the previous three
years.”

The Revised Framework also sets out how neighbourhood planning provides local communities with the power to develop
a shared vision for their area in order to shape, direct and help deliver sustainable development needed to meet identified
housing needs. Neighbourhood plans should not promote less development than set out in Local Plans and should not
seek to undermine those strategic policies. Where the strategic policy making authority identifies a housing requirement
for a neighbourhood area, the neighbourhood plan should seek to meet this figure in full as a minimum. Where it is not
possible for a housing requirement figure to be provided i.e. where a neighbourhood plan has progressed following the
adoption of a Local Plan, then the neighbourhood planning body should request an indicative figure to plan taking into
account the latest evidence of housing need, population of the neighbourhood area and the most recently available
planning strategy of the local planning authority.

In order to proceed to referendum, the neighbourhood plan will need to be tested through independent examination in
order to demonstrate that they are compliant with the basic conditions and other legal requirements before they can



come into force. If the Examiner identifies that the neighbourhood plan does not meet the basic conditions as submitted,
the plan may not be able to proceed to referendum.

Planning Practice Guidance

Following the publication of the NPPF2018, the Government published updates to its Planning Practice Guidance (PPG)
on 13t September 2018 with further updates being made in the intervening period. The updated PPG provides further
clarity on how specific elements of the Framework should be interpreted when preparing neighbourhood plans.

Although a draft neighbourhood plan must be in general conformity with the strategic policies of the adopted
development plan, it is important for the neighbourhood plan to provide flexibility and give consideration to the reasoning
and evidence informing the emerging Local Plan which will be relevant to the consideration of the basic conditions against
which a neighbourhood plan is tested against. For example, the neighbourhood planning body should take into
consideration up-to-date housing needs evidence as this will be relevant to the question of whether a housing supply
policy in a neighbourhood plan contributes to the achievement of sustainable development. Where a neighbourhood plan
is being brought forward before an up-to-date Local Plan is in place, the qualifying body and local planning authority
should discuss and aim to agree the relationship between the policies in the emerging Neighbourhood Plan, the emerging
Local Plan and the adopted Development Plan. This should be undertaken through a positive and proactive approach
working collaboratively and based on shared evidence in order to minimise any potential conflicts which can arise and
ensure that policies contained in the neighbourhood plan are not ultimately overridden by a new Local Plan.

It is important the neighbourhood plan sets out a positive approach to development in their area by working in
partnership with local planning authorities, landowners and developers to identify their housing need figure and
identifying sufficient land to meet this requirement as a minimum. Furthermore, it is important that policies contained in
the neighbourhood plan do not seek to prevent or stifle the ability of sustainable growth opportunities from coming
forward. Indeed, the PPG emphasises that;

“...blanket policies restricting housing development in some settlements and preventing other
settlements from expanding should be avoided unless their use can be supported by robust evidence”

With further emphasis that;

“.... All settlements can play a role in delivering sustainable development in rural areas — and so
blanket policies restricting housing development in some settlements and preventing other
settlements from expanding should be avoided unless their use can be supported by robust
evidence.”?

Relationship to Local Plan

To meet the requirements of the Framework and Neighbourhood Plan Basic Conditions, neighbourhood plans should
conform to the strategic policy requirements set out in the adopted Development Plan. The current adopted plan that
covers the Chapel and Hill Chorlton, Maer and Aston and Whitmore Neighbourhood Development Plan area and the
development plan which the CHCMAW-NDP will be tested against is the Newcastle-under-Lyme and Stoke-on-Trent Core
Spatial Strategy, adopted October 2009 covering the period 2006 through to 2026.

The Core Spatial Strategy determined that Newcastle would be required to deliver a minimum of 5,700 houses in the
District between 2006 and 2026 (285 dpa).

! PPG Reference ID: 41-009-20160211
2 Paragraph: 044 Reference ID: 41-044-20160519 (Revised 19/05/2016).



The two Councils have already consulted on the Preferred Options of the Joint Local Plan (With Stoke-on-Trent) covering
the plan period 2013-2033. Given that the Plan has not yet reached a sufficiently advanced stage where it provides
certainty over future development, particularly with regard to housing distribution it is therefore important that the
CHCMAW-NDP provides flexibility to ensure that the policies it contains are not overridden upon the adoption of any
future Local Plan; as section 38(5) of the Planning and Compulsory Purchase Act 2004 states:

‘if to any extent, a policy contained in a development plan for an area conflicts with another policy in the
development plan the conflict must be resolved in favour of the policy which is contained in the last document to
be adopted, approached, or published (as the case may be).’

Chapel and Hill Chorlton, Maer and Aston, and Whitmore Neighbourhood Development Plan

This section highlights the key issue that Gladman would like to raise with regards to the content of the CHCMAW-NDP
as currently proposed. It is considered the requirements of national policy and guidance are not always reflected in the
plan. Gladman have sought to recommend modifications to ensure compliance with basic conditions.

Policy COM2: Small-scale Development in Local Green Space

Gladman suggest that this policy should be deleted as it duplicates the thrust of LGS, in which the purpose of Policy COM2
is implicit in any event. That is, that very special circumstances are necessary for development to take place within Local
Green Space, much like in the Green Belt. COM2 is therefore repeating the essential components of LGS twice in the same
Neighbourhood Plan.

Policy COM3: Developer Contributions

Gladman consider that the policy would benefit from additional clarity. Clearly, financial contributions can only be used
to make a development acceptable in planning terms. The policy text appears to represent the local community’s ‘wish
list’. Presumably, any contributions arising from CIL monies will then be directed in accordance with the list and this is
perfectly acceptable. However, to require development proposals to provide financial contributions where these are
unnecessary to the development proposal would not be compliant with national policy.

Policy HG1: New Housing

Policy HG1 attempts to define what development in a sustainable location would represent. The NPPF already defines
sustainable development at Chapter 2. As submitted, this policy is more restrictive than national policy and guidance
regarding sustainable development. Under the circumstances, the addition of another layer of policy would appear to be
both superfluous and pluralist and without necessity or merit. Gladman suggest modifications are made to the wording
of the policy to accord with Paragraphs 7 to 14 of the Framework since, in its present form, it does not comply with basic
condition (a).

Protecting Local Green Space

Whilst not set out as a policy, the CHCMAW-NDP seeks to designate numerous parcels of land as Local Green Space (LGS).
In order to designate land as LGS the Parish Councils must ensure that they are able to demonstrate robust evidence to
meet national policy requirements as set out in the Framework. The Framework makes clear at §99 that the role of local
communities seeking to designate land as LGS should be consistent with the local planning of sustainable development.
§99 states that:



‘The designation of land as Local Green Space through local and neighbourhood plans allows communities to identify and
protect green areas of particular importance to them. Designating land as Local Green Space should be consistent with
the local planning of sustainable development and complement investment in sufficient homes, jobs and other essential
services. Local Green Spaces should only be designated when a plan is prepared or updated, and be capable of enduring
beyond the end of the plan period.’

Further guidance is provided at §100 which sets out three tests that must be met for the designation of LGS and states
that:

‘The Local Green Space designation should only be used where the green space is:
a) in reasonably close proximity to the community it serves;
b) demonstrably special to a local community and holds a particular local significance, for example because of its
beauty, historic significance, recreational value (including as a playing field), tranquillity or richness of its wildlife;
and
c) local in character and is not an extensive tract of land.’

The requirements of the Framework are supplemented by the advice and guidance contained in the PPG. Gladman note
§007 of the PPG8 which states,

‘Designating any Local Green Space will need to be consistent with local planning for
sustainable development in the area. In particular, plans must identify sufficient land in
suitable locations to meet identified development needs and the Local Green Space
designation should not be used in a way that undermines this aim of plan making.’

Gladman further note §015 of the PPG (ID37-015) which states, ‘§100 of the National Planning Policy Framework is clear
that Local Green Space designation should only be used where the green area concerned is not an extensive tract of land.
Consequently, blanket designation of open countryside adjacent to settlements will not be appropriate. In particular,
designation should not be proposed as a ‘back door’ way to try to achieve what would amount to a new area of Green
Belt by another name.’ Designation of LGS should not be used as a mechanism to designate new areas of Green Belt (or
similar), as the designation of Green Belt is inherently different and must meet a set of stringent tests for its allocation
(8135 to 139 of the Framework).

Given the NP’s attempt to allocate such a wide ranging variety of land as LGS, Gladman object on the basis that this
approach undermines the purpose of the policy. It is not appropriate to designate all green spaces, regardless of current
or aspirational use and whether private or public access is available. On the issue of Highways verges, which are
significantly over-represented in the CHCMAW-NDP, the Tarvin Neighbourhood Plan Examiner’s Report contains
commentary seeking to allocate grass verges as LGS:

“4.34 However, in my opinion, the wide grass verges adjoining the eastern side of Church Street/Tarporley Road
are not particularly special (LE1.7). They may be valued as an outlook from the nearby houses, but that does not
make them worthy of designation as LGS. Neither is there any evidence to suggest that they have any greater
value as a wildlife haven compared to any other hedge or tree lined grass verge. Similarly, LE1.1 and LE1.6 are
merely open fields at the north eastern and south eastern approaches to the village and, in my opinion, there is
no real evidence of any special characteristic or significance other than openness. Therefore, | shall modify Policy
LE1 by the deletion of LE1.1, LE1.6 and LE1.7. (PM10) Otherwise, | consider that the remaining LGS are suitable
for designation.”

The following PPG paragraph is also of relevance in this instance:



“How does Local Green Space designation relate to development?

Designating any Local Green Space will need to be consistent with local planning for sustainable development in
the area. In particular, plans must identify sufficient land in suitable locations to meet identified development
needs and the Local Green Space designation should not be used in a way that undermines this aim of plan
making.” Paragraph: 007 Reference ID: 37-007-20140306; Revision date: 06 03 2014

Gladman submit that in the context of various settlements many of the proposed designations are in fact extensive tracts
of land. The issues surrounding LGS designations have been considered in a number of other Examiner’s reports across
the country and we highlight the following decisions:

- The Sedlescombe Neighbourhood Plan Examiner’s Report recommended the deletion of an LGS measuring
approximately 4.5ha as it was found to be an extensive tract of land.

- The Oakley and Deane Neighbourhood Plan Examiners Report recommended the deletion of an LGS measuring
approximately 5ha and also found this area to be not local in character. Thereby failing to meet 2 of the 3 tests
for LGS designation.

- The Alrewas Neighbourhood Plan Examiner’s Report identifies both proposed LGS sites ‘in relation to the overall
size of the Alrewas Village’ to be extensive tracts of land. The Examiner in this instance recommended the
deletion of the proposed LGSs which measured approximately 2.4ha and 3.7ha.

- The Freshford and Limpley Neighbourhood Plan Examiner’s Report identified that the six LGS proposed did not
meet the criteria required by the Framework either collectively or individually. Indeed, the Examiner identified
that the combination of sites comprised an extensive tract of land. The Examiner also considered that the
protection of fields to ‘prevent agglomeration between the settlement areas... is not the purpose of Local Green
Space designation’.

- The Eastington Neighbourhood Plan Examiner’s Report recommended the deletion of three LGS (16ha and 2ha)
considered to be extensive tracts of land. The third proposed LGS was deleted due to the lack of evidence
demonstrating its importance and significance to the local community.

- The Tattenhill and Rangemore Neighbourhood Plan Examiner’s Report recommended the deletion of 2 LGS
comprising of 4.3ha and 9.4ha.

- The Norley Examiner’s Report identified a total of 13 parcels of land to be designated as LGS. The Examiner
recommended at §4.98 that the identification of these extensive tracts of agricultural land was contrary to NPPF
policy and recommended that the policy should be deleted. The proposed LGS measured in the range of 1ha —
4.3ha.

Whilst the Parish Council have sought to undertake some form of evidence base it does not overcome the failure to meet
the specific policy requirements set out above with regards to the scale of land to be designated. In terms of meeting the
second test there is no evidence base to support that certain LGS designations are ‘demonstrably special to a local
community.” In relation to their beauty, they are not of any particular scenic quality. Some designations have not been
made in accordance with basic conditions (a) and (d). Gladman therefore recommend that some require deletion as LGS
in their entirety.



Conclusions

Gladman recognises the role of neighbourhood plans as a tool for local people to shape the development of their local
community. However, it is clear from national guidance that these must be consistent with national planning policy and
the strategic requirements for the wider authority area. Through this consultation response, Gladman has sought to clarify
the relation of the CHCMAW-NDP as currently proposed with the requirements of national planning policy and the
strategic policies for the wider area.

Gladman is concerned that the plan in its current form does not comply with basic conditions (a) and (d). The plan does
not conform with national policy and guidance, nor does it contribute to the achievement of sustainable development for
reasons set out above. Gladman hopes you have found these representations helpful and constructive. If you have any
guestions do not hesitate to contact me or one of the Gladman team.

Yours faithfully,

Gladman Developments Ltd.



